
ATTACHMENT 1 

RESOLUTION NO. PC-2026-28 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF COSTA MESA, CALIFORNIA APPROVING DESIGN 
REVIEW, TENTATIVE TRACT MAP NO. 19412, AND DENSITY 
BONUS (PDBR-25-0001) FOR A 21 UNIT SINGLE-
FAMILY RESIDENTIAL DEVELOPMENT AT 396 EAST 21ST 
STREET  

THE PLANNING COMMISSION OF THE CITY OF COSTA MESA, CALIFORNIA FINDS 

AND DECLARES AS FOLLOWS: 

WHEREAS, on June 17, 2025, an SB 330 application was filed by Pete Zehnder on 

behalf of, Modern Mobile Ventures I, authorized agent for the property owner, for the real 

property located at 396 East 21ST Street; 

WHEREAS, on July 16, 2025, a Design Review, Tentative Tract Map, and Density 

Bonus, was filed by Pete Zehnder on behalf of Modern Mobile Ventures I, requesting 

approval of a 21-unit single family residential development project located at 396 East 21st 

Street; 

WHEREAS, the proposed project, is a for-sale residential development on a 1.49-

acre lot with 21 ownership dwelling units. The applicant is requesting approval of the 

following:  

1. Design Review: Approve the Design Review for the development of the

project; 

2. Tentative Tract Map No.19412: Approve the Tentative Tract Map to

subdivide the property into 21 single-family residentials lots;

3. Density Bonus: Approve the density bonus which will provide one-very low

income unit, three density bonus units, and associated waivers with the

execution of an Affordable Housing Agreement; and

WHEREAS, the Design Review proposes a 21-unit residential development within 

the Multiple-Family Residential, Medium Density (R2-MD) zoning district); 

WHEREAS, Tentative Tract Map No. 19412 is a request to subdivide the property 

to allow for individual ownership of the dwelling units;  

WHEREAS, Density Bonus is an agreement between the City of Costa Mesa and 

the applicant pursuant to California Government Code sections 65915 et seq. to allow for 
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waivers and reductions from development standards with the inclusion of affordable 

housing; 

WHEREAS, the Project qualifies for the infill development exemption   pursuant to 

California Environmental Quality Act (CEQA) Guidelines section 15332 (In-Fill 

Development Projects); 

WHEREAS, the CEQA categorical exemption for this project reflects the 

independent judgement of the City of Costa Mesa; 

WHEREAS, the Planning Commission conducted a duly-noticed public hearing on 

September 28, 2026, with all persons having the opportunity to speak for and against the 

proposal. 

NOW, THEREFORE, based on the evidence in the record and the findings 

contained in Exhibit A, and subject to the conditions of approval contained within Exhibits 

B and C, the Planning Commission hereby APPROVES Design Review, Tentative Tract 

Map No. 19412, and Density Bonus with respect to the property described above. 

BE IT FURTHER RESOLVED that the Planning Commission does hereby find and 

determine that adoption of this Resolution is expressly predicated upon the activity as 

described in the staff report for Design Review, Tentative Tract Map, and Density Bonus, 

and upon the applicant’s compliance with each and all of the conditions in Exhibit B and 

Exhibit C, and compliance of all applicable federal, state, and local laws. Any approval 

granted by this resolution shall be subject to review, modification or revocation if there is 

a material change that occurs in the operation, or if the applicant fails to comply with any 

of the conditions of approval. 

BE IT FURTHER RESOLVED that if any section, division, sentence, clause, phrase 

or portion of this resolution, or the document in the record in support of this resolution, are 

for any reason held to be invalid or unconstitutional by a decision of any court of competent 

jurisdiction, such decision shall not affect the validity of the remaining provisions. 

PASSED AND ADOPTED this 28th day of September, 2026. 

Jeffrey Harlan, Chair 
Costa Mesa Planning Commission
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EXHIBITS: 

A: Project Findings 
B: Conditions of Approval 
C: Engineering Conditions of Approval 



Resolution No. PC-2026-28 Page 4 of 27 

STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )ss 
CITY OF COSTA MESA ) 

I, Carrie Tai, Secretary to the Planning Commission of the City of Costa Mesa, do 
hereby certify that the foregoing Resolution No. PC-2026-28 was passed and adopted at 
a regular meeting of the City of Costa Mesa Planning Commission held on September 28, 
2026, by the following votes: 

AYES:  COMMISSIONERS 

NOES: COMMISSIONERS 

ABSENT: COMMISSIONERS 

ABSTAIN: COMMISSIONERS 

Carrie Tai, Secretary 
Costa Mesa Planning Commission 
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EXHIBIT A 

FINDINGS 

A. The proposed project complies with Costa Mesa Municipal Code section 13-
29(g)(14) – “Design Review Findings” because:

The project complies with the City of Costa Mesa Zoning Code and meets the 
purpose and intent of the residential design guidelines, which are intended to 
promote design excellence in new residential construction, with consideration 
being given to compatibility with the established residential community. This 
design review includes site planning, preservation of overall open space, 
landscaping, appearance, mass and scale of structures, location of windows, 
varied roof forms and roof plane breaks, and any other applicable design 
features. 

The project complies with the applicable objective provisions of the Costa Mesa 
Zoning Code and subdivision regulations, as identified in the Development 
Standards Table on page 3 of this report. The project has been reviewed for site 
planning, open space, landscaping, building mass and scale, and other applicable 
objective development standards. The project provides private and common open 
space, landscaping, pedestrian circulation, and varied building elevations and roof 
forms consistent with the applicable objective standards. Because the project is 
subject to the Housing Accountability Act, the City’s subjective Residential Design 
Guidelines are not applied as a basis for approval or denial of the project. 
Accordingly, the project is consistent with the applicable objective standards and 
review criteria governing the proposed development. 

The visual prominence associated with the construction of a two-story house 
or addition in a predominantly single-story neighborhood has been reduced 
through appropriate transitions between the first and second floors and the 
provision of second floor offsets to avoid unrelieved two-story walls. 

 The project is subject to the Housing Accountability Act and has therefore been 
reviewed based on applicable objective development standards and review criteria. 
The City’s Residential Design Guidelines, including the provisions addressing visual 
prominence, second-story transitions, and second-floor offsets, contain subjective 
design standards and are not applied as a basis for approval or denial of the project. 
The proposed development consists of two-story detached residences and has been 
evaluated for compliance with the applicable objective standards governing building 
height, setbacks, building separation, and site design. Accordingly, compliance with 
the specific subjective design guideline regarding two-story visual prominence is not 
required for approval of the project. 
As applicable to affordable multi-family housing developments, the project 
complies with the maximum density standards allowed pursuant to the general 
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plan and provides affordable housing to low or very-low income households, 
as defined by the California Department of Housing and Community 
Development. The project includes long-term affordability covenants in 
compliance with state law. 

 The project consists of 21 dwelling units on a 1.49-acre site, resulting in a proposed 
density of 14.1 dwelling units per acre. The site’s R2-MD zoning designation permits 
a maximum density of 12 dwelling units per acre, resulting in a base density of 17.88 
units, which is rounded up to 18 base units; the additional three units are provided 
pursuant to the State Density Bonus Law. The project includes one very-low-income, 
deed-restricted for-sale unit, which will be subject to long-term affordability 
restrictions in accordance with applicable state law. 

B. The proposed project complies with Costa Mesa Municipal Code section 13-
29(g)(13) – “Tentative Tract Map Findings” because:

Finding: The creation of the subdivision and related improvements is 
consistent with the general plan, any applicable specific plan, and this Zone 
Code. proposed rezone is consistent with this Zoning Code.  

Facts in Support of Finding: Consistent.  The creation of the subdivision aligns 
with the land use designation of the General Plan by promoting residential 
ownership. Additionally, the subdivision complies with the local Zoning Code, and 
State laws by conforming to established development regulations. The proposed 
map will allow for each individual unit to be sold separately. 

Finding: The proposed use of the subdivision is compatible with the general 
plan. 

Facts in Support of Finding: Consistent. The proposed development aligns 
with the General Plan by addressing the critical need for housing options within 
the community. Located near existing single and multi-family development, this 
development promotes the City's goals of increasing residential density and 
encouraging ownership occupied housing. 

Finding: The subject property is physically suitable to accommodate the 
subdivision in terms of type, design and density of development, and will not 
result in substantial environmental damage nor public health problems, based 
on compliance with the Zoning Code and general plan, and consideration of 
appropriate environmental information. 

Facts in Support of Finding: Consistent. The proposed project is an in-fill 
development and is located in an urbanized area. The proposed lots and 
residential units comply with the applicable RSLS standards and are designed to 
accommodate the proposed development and necessary utilities. There are no 
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wildlife habitat or bodies of water on the site or nearby, further ensuring that the 
development will not result in substantial environmental damage. This strategic 
location allows for the efficient use of already developed land, minimizing the 
need for additional site disturbance and preserving green spaces elsewhere in 
the community. 

Finding: The design of the subdivision provides, to the extent feasible, for 
future passive or natural heating and cooling opportunities in the subdivision, 
as required by State Government Code section 66473.1 

Facts in Support of Finding: The design of the proposed development 
thoughtfully considers the orientation of the lot, aligning in a manner that 
maximizes solar exposure, ensuring natural passive heating during colder 
months. Each single-family residence has operable windows and doors on 
each side of the building which will allow for airflow through the units allowing 
for natural heating and cooling opportunities. All buildings (except Lots 8 & 9) 
are spaced a minimum six feet apart which allows for airflow between 
buildings throughout the project site. Additionally, the layout incorporates 
various outdoor amenity areas at the center of the development and green 
spaces to promote natural airflow and cooling, minimizing the need for artificial 
heating or air conditioning. This approach reflects the principles outlined in 
State Government Code section 66473.1. 

Finding: The division and development will not unreasonably interfere with the 
free and complete exercise of the public entity and/or public utility rights-of-
way and/or easements within the tract. 

Facts in Support of Finding: Consistent. The proposed development has 
been designed to ensure that all existing public entity and utility rights-of-way 
and easements within the subdivision remain accessible and unobstructed. 
Coordination with utility providers and the City will be maintained throughout 
the development process to avoid any disruptions and ensure that essential 
services can continue to operate efficiently. 

Finding: The discharge of sewage from this land division into the public sewer 
system will not violate the requirements of the State Regional Water Quality 
Control Board pursuant to Division 7 (commencing with State Water 
Code section 13000). 

Facts in Support of Finding: Consistent. The discharge of sewage from this 
infill project into the existing public sewer system will not violate the requirements 
of the State Regional Water Quality Control Board pursuant to Division 7 of the 
State Water Code (commencing with section 13000), as the project site is 
currently served by existing utilities with adequate capacity, and the proposed 

https://resolve.ecode360.com/state_code/ca/ca_gov
https://resolve.ecode360.com/state_code/ca/ca_wat
https://resolve.ecode360.com/state_code/ca/ca_wat
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C. 

development will not exceed the design limitations of the existing sewer 
infrastructure or treatment facilities. 

The proposed project complies with Title 13, section 13-29(g)(3), of the Costa Mesa 
Municipal Code “Density Bonus Findings” because: 

Finding: The request is consistent with State Government Code section 65915 
et. seq. regarding density bonuses and other incentives, the general plan, any 
applicable specific plan, and Chapter IX special regulations, Article 4 density 
bonuses and other incentives. 

Facts in Support of Finding: Consistent. The project proposes 21 dwelling 
units on a 1.49-acre site, consisting of 18 base units and three additional bonus 
units provided pursuant to State Density Bonus Law. The project includes one 
very-low-income, deed-restricted for-sale unit, representing at least five percent 
of the total units, and therefore qualifies for the applicable density bonus and 
associated incentive, concession, waivers, or reductions of development 
standards under Government Code section 65915. The requested density bonus 
and development standard waivers are consistent with State Density Bonus Law 
and Chapter IX, Special Regulations, Article 4, Density Bonuses and Other 
Incentives, and support the production of affordable housing. The project is also 
consistent with General Plan Land Use Policy LU-1.3 and Housing Element Policy 
HOU-2.1, which support diverse housing opportunities and housing affordable to 
lower-income households. 

Finding: The requested density bonus and incentive or concession constitute 
the minimum amount necessary to provide housing at the target rents or sale 
prices and/or a child care facility. 

Facts in Support of Finding: Consistent. The project proposes 21 dwelling 
units, including one very-low-income, deed-restricted for-sale unit. The project 
qualifies for a density bonus and the applicable incentives, concessions, waivers, 
or reductions of development standards pursuant to Government Code section 
65915 based on the provision of very-low-income housing. The requested 
waivers are limited to the development standards identified in this report and 
constitute the minimum relief necessary to allow the project to provide the 
proposed affordable housing at the permitted density and associated affordable 
sale price. 

Finding: The granting of the incentive or concession is required in order to 
provide for affordable housing costs, as defined in Health and Safety Code 
section 50052.5 or for rents for the targeted units. 

Facts in Support of Finding: Consistent. The project proposes 21 dwelling 
units, including one very-low-income, deed-restricted for-sale unit, representing 
approximately 5.6 percent of the project’s 18-unit base density. Based on the 
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provision of the very-low-income unit, the project qualifies for the applicable 
density bonus benefits under State Density Bonus Law, including an incentive or 
concession; however, the applicant is not requesting an incentive or concession 
at this time and is instead requesting waivers of development standards. 
Accordingly, there is no incentive or concession to evaluate under this finding 
regarding whether the incentive or concession is necessary to provide affordable 
housing costs as defined in Health and Safety Code section 50052.5. The 
applicant has reserved the right to request an available incentive or concession 
should it become necessary during project processing. 

Finding: The granting of the incentive or concession and/or the waiver or 
reduction of development standards does not have a specific, adverse impact, 
as defined in paragraph (2) of subdivision (d) of Government Code section 
65589.5 upon health, safety, or the physical environment, and for which there 
is no feasible method to satisfactorily mitigate or avoid the specific adverse 
impact. 

Facts in Support of Finding: Consistent. The requested waivers are for lot cap, 
building height, front setback, rear setback, side setback, distance between 
buildings, open space, private open space, parking within the front setback, and 
sidewalk location .. The requested waivers are minimal in that they will not impact 
the circulation or safety of the proposed development. The waivers are necessary 
to accommodate the number of units on the site. The buildings will be required to 
be constructed in compliance with the Building Code. Therefore, granting the 
waivers will have no negative impacts on the health, safety, or physical 
environment of the project site. 

Finding: The granting of the incentive or concession and/or the waiver or 
reduction of development standards does not have an adverse impact on any 
real property that is listed in the California Register of Historical Resources. 

Facts in Support of Finding: Consistent. The proposed project is not located 
in proximity to real property listed in the California Register of Historic Resources 
and will therefore have no impacts. 

D. Environmental Determination. The project has been reviewed for compliance with
the California Environmental Quality Act (CEQA), the CEQA Guidelines, and the
City's environmental review procedures. The City determined that the project
qualifies for the infill housing exemption set forth in CEQA Guidelines section 15332
(Class 32), Infill Development Projects, because it satisfies the applicable  eligibility
criteria. The project meets the location and site-related criteria for the exemption
because the site is less than five acres, is located entirely within City limits, and is
substantially surrounded by existing urban development, and does not contain
habitat of value for endangered, rare, or threatened species. The project is also
consistent with the applicable General Plan designation and zoning regulations,
subject to approval of the requested planning applications.



Resolution No. PC-2026-28 Page 10 of 27 

E. The project is subject to a traffic impact fee, pursuant to Chapter XII, Article 3
Transportation System Management, of Title 13 of the Costa Mesa Municipal Code.
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EXHIBIT B 

CONDITIONS OF APPROVAL 

Plng. 1. The expiration of the Planning Application shall coincide with the expiration
of the approval of the Tentative Tract Map No. 19412 which is valid for two
years. An extension request is needed to extend the expiration for each
additional year after the initial two-year period.

2. The conditions of approval, incorporated as Exhibit B and Exhibit C to
Attachment 1, code requirements, and special district requirements of Design
Review, Tentative Tract Map No. 19412, and Density Bonus PDBR-25-
0001 shall be blueprinted on the face of the site plan as part of the plan check
submittal package.

3. The project is subject to compliance with all applicable Federal, State, and
local laws. A copy of the applicable Costa Mesa Municipal Code
requirements has been forwarded to the Applicant and, where applicable,
the Authorized Agent, for reference.

4. The project shall be limited to the type of buildings as described in this staff
report and in the attached plans. Any change in the use, size, or design
shall require review by the Planning Division and may require an
amendment to the application.

5. If any section, division, sentence, clause, phrase or portion of this resolution
is for any reason held to be invalid or unconstitutional by a decision of any
court of competent jurisdiction, such decision shall not affect the validity of
the remaining provisions.

6. The owner shall contract with a waste disposal company that will provide
full on-site trash, recyclable, and organics collection. Access for disposal
collection shall be provided in designated waste areas as identified in the
project plans. There shall be no storage of trash bins or cans on public
streets with the exception of temporary use of the right-of-way for rolling
containers or loading to large trash trucks.

7. No modification(s) of the approved building elevations including, but not
limited to, changes that increase the building height, removal of building
articulation, or a change of the finish material(s), would be made during
construction without prior Planning Division written approval. Failure to
obtain prior Planning Division approval of the modification could result in
requirement of the applicant to (re)process the modification through a
discretionary review process, or modify the construction drawings to reflect
the approved plans.
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8. Permits are required for all signs according to the provisions of the Costa
Mesa Sign Ordinance. Freestanding signs are subject to review and
approval by the Planning Division/Community Development Director to
ensure compatibility in terms of size, height, and location with the
proposed/existing development and existing freestanding signs in the
project vicinity.

9. The proposed project is required to comply with California Public
Resources Code sections 5097.9-5097.991 (which protects Native
American historical and cultural resources, and sacred sites) and Health
and Safety Code section 7050.5 (pertaining to the discovery or recognition
of any human remains).

10. The proposed project is required to comply with California Public
Resources Code sections 5097.9–5097.991 (which protects Native
American historical and cultural resources, and sacred sites); Public
Resources Code section 21084.3 (avoid damaging effects to any Tribal
cultural resource); Health and Safety Code section 7050.5 (pertaining to
the discovery or recognition of any human remains).

11. The subject property’s ultimate finished grade level may not be filled/raised
in excess of 30 inches above the finished grade of any abutting property. If
additional dirt is needed to provide acceptable on-site storm water flow to a
public street, an alternative means of accommodating that drainage shall
be approved by the City’s Building Official prior to issuance of any grading
or building permits. Such alternatives may include subsurface tie-in to
public storm water facilities, subsurface drainage collection systems and/or
sumps with mechanical pump discharge in-lieu of gravity flow. If mechanical
pump method is determined appropriate, said mechanical pump(s) shall
continuously be maintained in working order. In any case, development of
subject property shall preserve or improve the existing pattern of drainage
on abutting properties.

12. The applicant shall defend, indemnify, and hold harmless the City, its
elected and appointed officials, agents, officers and employees from any
claim, legal action, or proceeding (collectively referred to as “proceeding”)
brought against the City, its elected and appointed officials, agents, officers
or employees arising out of, or which are in any way related to, the
applicant’s project, or any approval granted by City related to the applicant’s
project. The indemnification shall include, but not be limited to, damages,
fees and/or costs awarded against the City, if any, and cost of suit,
attorney’s fees, and other costs, liabilities and expenses incurred in
connection with such proceeding whether incurred by the applicant, the City
and/or the parties initiating or bringing such proceeding. This indemnity
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provision shall include the applicant’s obligation to indemnify the City for all 
the City’s costs, fees, and damages that the City incurs in enforcing the 
indemnification provisions set forth in this section. City shall have the right 
to choose its own legal counsel to represent the City’s interests, and 
applicant shall indemnify City for all such costs incurred by City. 

13. To avoid an alley-like appearance, the private streets and driveways shall
not be developed with a center concrete swale. The final landscape concept
plan shall indicate the landscape palette and the design/material of paved
areas, and the landscape/hardscape plan shall be approved by the
Planning Division prior to issuance of building permits.

14. All utilities servicing irrigation, project lighting and other commonly serving
improvements, shall either be provided by a common meter on each phase
or by (a) common meter(s) that is the shared responsibility for all property
owners in the development project. The CC&Rs or other organizational
documents shall include verbiage requiring the common meters for the life
of the development project.

15. On-site lighting shall be provided in all parking areas, vehicular access
ways, and along major walkways. The lighting shall be directed onto
driveways and walkways within the project and away from dwelling units
and adjacent properties to minimize light and glare impacts, and shall be of
a type approved by the Community Development Director.

16. SCAQMD Rule 403 requires the implementation of best available dust
control measures during activities capable of generating fugitive dust. The
proposed project must follow the standard SCAQMD rules and
requirements with regard to fugitive dust control, which include, but are not
limited to the following:

1) All active construction areas shall be watered two times daily.
2) Speed on unpaved roads shall be reduced to less than 15 miles per
hour (mph).
3) Any visible dirt deposition on any public roadway shall be swept or
washed at the site access points within 30 minutes.
4) Any on-site stockpiles of debris, dirt, or other dusty material shall be
covered or watered twice daily.
5) All operations on any unpaved surface shall be suspended if winds
exceed 15 mph.
6) Access points shall be washed or swept daily.
7) Construction sites shall be sandbagged for erosion control.
8) Apply nontoxic chemical soil stabilizers according to manufacturers’
specifications to all inactive construction areas (previously graded areas
inactive for 10 days or more).
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9) Cover all trucks hauling dirt, sand, soil, or other loose materials, and
maintain at least 2 feet of freeboard space in accordance with the
requirements of California Vehicle Code (CVC) section 23114.
10) Pave or gravel construction access roads at least 100 feet onto the
site from the main road and use gravel aprons at truck exits.
11) Replace the ground cover of disturbed areas as quickly possible.

17. Adequate watering techniques shall be employed to partially mitigate the
impact of construction-generated dust particulates. Portions of the project
site that are undergoing earth moving operations would be watered such
that a crust is formed on the ground surface and then watered again at the
end of the day.

18. The project shall provide a minimum of one (1) very-low income affordable
unit located on Lot 8 of the Tract Map.

19. With the exception of personal deliveries being provided to residents,
operational and construction truck deliveries shall not occur anytime
between the hours of 8:00 pm and 7:00 am.

20. All garages shall be provided with automatic garage door openers.

21. Prior to entering into a sales agreement for any property within the small lot
subdivision, the developer shall disclose general information regarding the
property to the future homebuyers, including, but not limited to, the
following:

a. The type, thickness, and R-value of the insulation that has been installed
in the home.
b. Any exposed hazards during and after construction (lead-based paint,
asbestos, etc.).
c. Uses other than residential in proximity to the project.
d. Unusual adjacent zoning.
e. Distance to airport if within two miles.
f. Where soils, filled ground and geologic information is available.
g. Any special costs that will be incurred by the lot buyer as a result of the
installation of a building foundation or any other construction due to unusual
soil/geological conditions.
h. If there is fill in excess of two feet.
i. Schools servicing subdivision and any special conditions.
j. Any unusual flooding conditions.
k. Conditions of approval by the city and any resale restrictions.
l. Dedications and easements.
m. Project phasing plan.
n. CC&Rs.
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Bldg. 22. Plans shall be prepared under the supervision of a registered California
Architect or Engineer. Plan shall be stamped and signed by the registered
California Architect or Engineer.

23. If soil contamination exists, then remediation plans shall be submitted to
both the City of Costa Mesa's Building Division and County of Orange
Health Care Agency for review, approval, and issuing a permit. Building
permit(s) shall not be issued until the soil is certified as clean and usable
by a Soils Engineer.

24. For construction or improvements that encroach within Public Utility
Easements, the applicant shall provide written approvals from the utility
companies associated with that easement.

25. Submit a precise grading plan, an erosion control plan and a hydrology
study. A precise grading plan shall not be required if any of the following
are met: 1) An excavation which does not exceed 50 CY on any one site
and which is less than 2 ft in vertical depth, or which does not create a cut
slope greater than 1 ½:1 (excluding foundation area). 2) A fill less than 1
foot in depth placed on natural grade with a slope flatter than 5:1, which
does not exceed 50 CY on any one lot and does not obstruct a drainage
course. 3) A fill less than 3 ft in depth, not intended to support structures,
which does not exceed 50 CY on any one lot and does not obstruct a
drainage course. Prior to issuing the Building permit, the rough grading
certificate shall be submitted to the Building Division.

Eng. 26. Comply with the requirements contained in the letter prepared by the City
Engineer (Exhibit C).

27. Proposed storm drain facilities shall be constructed pursuant to the City of
Costa Mesa Master Drainage Plan.

28. The project shall fulfill drainage ordinance fee requirements prior to
approval of final maps and plans.

29. Private on-site drainage facilities and parkway culverts or drains will not be
maintained by the City and shall be maintained by the owner or developer
of the property. Private lateral connections to City storm drains shall require
a hold harmless agreement prior to issuance of grading or building permits.

Trans 30. All parking stalls shall follow the City’s Parking Design Standards unless
otherwise approved.



Resolution No. PC-2026-28 Page 16 of 27 

PRIOR TO ISSUANCE OF A DEMOLITION OR GRADING PERMIT 

Plng. 31. The precise grading plan shall clearly show the lowest and highest point of
the development. The lowest point of the finished surface elevation of either
the ground, paving or sidewalk within the area between the building and the
property line, or when the property line is more than five (5) feet from the
building, between the building and a line five (5) feet from the building.

32. Applicant shall contact the South Coast Air Quality Management District
(SCAQMD) at (800) 288-7664 for potential additional conditions of
development or for additional permits required by the district.

33. The construction contractor is required to recycle/reuse at least 65 percent
of the construction material including, but not limited to, soil, mulch,
vegetation, concrete, lumber, metal, and cardboard, and to use “green
building materials” such as those materials that are rapidly renewable or
resource-efficient, and recycled and manufactured in an environmentally
friendly way, as specified in the California Department of Resources
Recycling and Recovery (CalRecycle) Sustainable (Green) Building
Program.

34. Prior to issuance of grading permits, developer shall identify to the
Community Development Director or designee a construction supervisor
concerning on-site activity, including resolution of issues related to dust
generation from grading/paving activities.

35. Prior to issuance of grading permits, developer shall submit for review and
approval a Construction Management Plan. This plan features methods to
minimize disruption to the neighboring uses to the fullest extent that is
reasonable and practicable. The plan shall include construction parking and
vehicle access and specifying staging areas and delivery and hauling truck
routes. The plan should mitigate disruption during construction. The truck
route plan shall preclude truck routes through residential areas and major
truck traffic during peak hours. The total truck trips to the site shall not
exceed 200 trucks per day (i.e., 100 truck trips to the site plus 100 truck
trips from the site) unless approved by the Community Development
Director or Transportation Services Manager.

Bldg 36. Prior to the Building Division (AQMD) issuing a demolition permit the
applicant shall contact South Coast Air Quality Management District located
at:  21865 Copley Dr. Diamond Bar, CA 91765-4178 Tel:  909- 396-2000
Or Visit their web site
http://www.costamesaca.gov/modules/showdocument.aspx?documentid=
23381 The Building Div. will not issue a demolition permit until an
Identification no. is provided by AQMD.
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37. Prior to the issuance of grading permits, submit a soils report for this project.
Soil’s Report recommendations shall be blueprinted on both the
architectural and the precise grading plans.

38. On graded sites the top of exterior foundation shall extend above the
elevation of the street gutter at point of discharge or the inlet of an approved
discharge devise a minimum of 12 inches plus 2 percent. California
Residential Code CRC 403.1.7.3 ii- Lots shall be graded to drain surface
water away from foundation walls. The grade shall fall a minimum of 6
inches within the first 10 feet. CRC R401.3

PRIOR TO ISSUANCE OF A BUILDING PERMIT 

Plng. 39.  Prior to issuance of building permits, the applicant shall contact the U.S.
Postal Service with regard to location and design of mail delivery facilities.  
Such facilities shall be shown on the site plan, landscape plan, and/or floor 
plan. 

40. In compliance with the Map Act, prior to issuance of building permits, the
applicant shall provide proof of recordation of Final Map No. 19412.
Additionally, pursuant to CMMC section 13-236, no lot may be sold, leased
or financed nor shall permits be issued or construction commenced prior to
the filing of the final map with the county recorder.

41. Provide a noise study to be reviewed and approved by the Planning
Division prior to issuance of building permits. If present and/or projected
exterior noise exceeds 60 CNEL, California Noise Insulation Standards,
Title 25, California Code of Regulations require a maximum interior noise
level of 45 CNEL for residential structures. If required interior noise levels
are achieved by requiring that windows be inoperable or closed, the design
for the structure must also specify the means that will be employed to
provide ventilation, and cooling if necessary, to provide a habitable interior
environment.

42. Address assignment shall be requested from the Planning Division prior to
approval of working drawings for plan check. The approved address of
individual units, suites, buildings, etc., shall be blueprinted on the site plan
and on all floor plans in the working drawings.

43. The applicant shall contact the current cable company prior to issuance of
building permits to arrange for pre-wiring for future cable communication
service.

44. Prior to issuance of building permits, a final landscape plan shall be
incorporated into the building permit plan set indicating the landscape
palette and the design/material of paved areas shall be submitted for review
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and approval by the Planning Division. The private driveway entrances shall 
also be enhanced with pervious pavers, pavers, colored stamped concrete, 
or other treatment to the satisfaction of the Community Development 
Director. The plan shall meet the requirements set forth in Costa Mesa 
Municipal Code sections 13-101 through 13-108, shall be required as part 
of the project plan check review and approval process.  Plans shall be 
forwarded to the Planning Division for final approval prior to issuance of 
building permits. 

45. Prior to the issuance of any building permits, the applicant shall enter into
an Affordable Housing Agreement with the City, consistent with the
requirements of State Density Bonus Law and the City's applicable
regulations. The Agreement shall detail the number, type, location, and
affordability level of all required affordable units, as well as any
development incentives, concessions, waivers, or parking reductions
granted under the density bonus provisions. The Agreement shall be
subject to review and approval by the City Attorney’s Office prior to
execution and recordation against the property and shall be for a minimum
of 55 years.

46. The landscaping of this project shall comply with the City’s landscaping
requirements and any applicable guidelines (i.e.  Water Efficient Landscape
Guidelines). The final landscape plan shall meet tree count, tree selection,
shrub count, groundcover, and turf requirements per the City’s Zoning
Code.

47. Prior to the issuance of Building Permits, the Applicant shall submit a
Lighting Plan and Photometric Study for the approval of the City’s
Community Development Department. The Lighting Plan shall demonstrate
compliance with the following: (a) Lighting design and layout shall limit spill
light to no more than 0.5-foot candle at the property line of the surrounding
neighbors, consistent with the level of lighting that is deemed necessary for
safety and security purposes on site. (b) Glare shields may be required for
select light standards.

48. Trash facilities shall be screened from view, and designed and located
appropriately to minimize potential noise and odor impacts to residential
areas either within the garages or within the rear yard areas of the dwelling
units (behind fences).

49. All on-site utility services located within the development area and outside
of the street setback shall be installed underground, or where applicable,
screened from view. Roof-mounted utility equipment (e.g., satellite dishes),
shall be screened from public rights-of-way and adjacent properties.
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50. Transformers, backflow preventers, and any other approved above-ground
utility improvements located within the street setback area shall be
screened from public rights-of-way and adjacent properties to the maximum
extent feasible through landscaping or other approved screening methods
, under direction of Planning staff. The installation shall be in a manner
acceptable to the public utility and shall be in the form of a vault, wall
cabinet, or wall box under the direction of the Planning Division. Utility
improvements requiring access from the public right-of-way may be exempt
from full screening where necessary to accommodate operational and
maintenance requirements, subject to review and approval by the
Community Development Director.

51. Plans shall show method of screening for all ground-mounted equipment
(backflow prevention devices, Fire Department connections, electrical
transformers, etc.). With the exception of back-flow prevention devices,
ground-mounted equipment shall be screened from public rights-of-way
and adjacent properties to the maximum extent feasible through
landscaping or other approved screening methods, under the direction of
Planning Staff.

52. Any mechanical equipment such as air-conditioning equipment and duct
work shall be screened from view in a manner approved by the Planning
Division.

53. Prior to building permit issuance, the applicant shall submit a
comprehensive utilities plan that shows utility design, required
undergrounding and dedications/easements. The plan will be reviewed by
both the City’s Building Division and Public Works Department.

Bldg. 54.   Comply with the requirements of the most recent adopted, California 
Residential Code, California Building Code, California Electrical Code, 
California Mechanical Code, California Plumbing Code, California Green 
Building Standards, California Energy Code, and California Code of 
Regulations also known as the California Building Standards Code, as 
amended by the City of Costa Mesa at the time of plan submittal or permit 
issuance. 

55. Prior to issuing the Building permit, the rough grading certificate shall be
submitted to the Building Division.

56. Applicant shall provide proof of establishment of a homeowner’s
association or maintenance association prior to the release of any utilities
or sale of any units.
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57. Prior to issuance of building permits, the applicant shall provide the
Conditions, Covenants, and Restrictions (CC&Rs) to the Community
Development Director and City Attorney’s office for review. The CC&Rs
must be in a form and substance acceptable to and shall be approved by
the Community Development Director and City Attorney.

A. The CC&Rs shall contain provisions requiring membership in the
homeowners or maintenance association shall be mandatory for each
owner and any successive owner.

B. The CC&Rs shall contain provisions requiring that the maintenance or
homeowner’s association effectively manage parking and contract with a
towing service to enforce the parking regulations.

C. The CC&Rs shall also contain provisions related to use, preservation
and maintenance of the common drive aisles and open space areas in
perpetuity by the maintenance or homeowner’s association.

D. The CC&Rs shall contain restrictions requiring residents to park vehicles
in the garage spaces provided for each unit. Storage of other items may
occur only to the extent that vehicles may still be parked within the required
garage spaces.

E. The CC&Rs shall contain a notice that the three open parking spaces
adjacent to the West of Lot 7 shall be unassigned and available for visitors.

F. The CC&Rs shall include the ground rules related to architectural control
over future building modifications or additions, architectural design and
guidelines for the property, and engagement in alternative dispute
resolution before filing a lawsuit to resolve conflicts.

G. The CC&Rs shall contain provisions requiring that the Homeowner’s
Association or Maintenance Association will one time submit a signed
affidavit to the City of Costa Mesa to certify the following:

• The two-car garages in the residential community are being used for
vehicle parking by the resident(s).

• The vehicle parking areas within the garage are not obstructed by
storage items, including but not limited to, toys, clothing, tools,
boxes, equipment, etc.

• The resident(s) have consented to voluntary inspections of the
garage to verify the parking availability, as needed.
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The form and content of the affidavit shall be provided by the City Attorney’s 
office. Failure to file the affidavit is considered a violation of this condition. 

H. The CC&Rs shall contain provisions prohibiting the storage of
Recreational vehicles or Boats on the site.

I. The CC&Rs shall contain provisions requiring compliance with the City’s
short term rental ordinance.

J. The CC&Rs shall contain provisions relating to the operation of the
pedestrian gate along Tustin Avenue and pedestrian access through the
property.

K. The CC&Rs shall contain provisions that if the development is
constructed in increments or phases which require one or more final maps,
reciprocal covenants, conditions, and restrictions and reciprocal
management and maintenance agreements shall be established which will
cause a merging of increments as they are completed, and embody one
homeowners' association with common areas for the total development.

L. The CC&Rs shall contain language or provisions substantially as follows:

• "The covenants, conditions and restrictions of this declaration shall
run to the City of Costa Mesa insofar as they shall apply to the
maintenance of the "common areas" as herein defined."

• "In the event the association or other legally responsible person(s)
fail to maintain the common area in such manner as to cause same
to constitute a public nuisance, the city may, upon proper notice and
hearing, institute summary abatement procedures and impose a lien
for the costs of such abatement upon the common area, individual
units or the whole thereof as provided by law."

PRIOR TO FINAL INSPECTION/OCCUPANCY 

Plng. 58.  The applicant shall contact the Planning Division to arrange Planning
inspection of the site prior to the release of occupancy/utilities. This 
inspection is to confirm that the conditions of approval and code 
requirements have been satisfied. 

59. Prior to final inspection, street addresses shall be visible from the public
street and may be displayed either on the front door, on the fascia adjacent
to the main entrance, or on another prominent location. Numerals shall be
a minimum six (6) inches in height with not less than one-half-inch stroke
and shall contrast sharply with the background.
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60. Landscaping and irrigation shall be installed in accordance with the
approved plans prior to final inspection or occupancy clearance. Only
canopy trees shall be planted within the development and public right- of
way; palm trees shall not be used.

61. Prior to final building inspection, a bicycle rack shall be installed in a location
such that it is functional, accessible and visible to the user. The placement
must ensure that parked bicycles do not interfere with vehicle circulation or
pedestrian access.

62. Prior to issuance of Certificate of Occupancy, the Developer shall pay a
park impact fee or dedicate parkland to meet the demands of the proposed
development.

Trans. 63. Fulfill mitigation of off-site traffic impacts at the time of issuance of the
Certificate of Occupancy by submitting to the Transportation Division the
required Traffic Impact Fee pursuant to the prevailing schedule of charges
adopted by the City Council. The Traffic Impact Fee is calculated based on
the average daily trip generation rate of 9.09 trip ends per DU for the
proposed project and includes a credit for any previous use. At the current
rate, the Traffic Impact Fee is estimated at $ 4,389.00. NOTE: The Traffic
Impact Fee will be recalculated at the time of issuance of Certificate of
Occupancy based upon any changes in the prevailing schedule of charges
adopted by the City Council and in effect at that time.

CODE REQUIREMENTS 

The following list of federal, state, and local laws applicable to the project has been compiled 
by staff for the applicant’s reference.  Any reference to “City” pertains to the City of Costa Mesa. 

Bldg. 1. Comply with the requirements of the adopted California Building Code,
California Electrical Code, California Mechanical Code, California Plumbing
Code, California Green Building Standards, California Energy Code, and
California Code of Regulations also known as the California Building
Standards Code, as amended by the City of Costa Mesa at the time of plan
submittal or permit issuance. Requirements for accessibility to sites,
facilities, buildings, and elements by individuals with disability shall comply
with chapter 11A and 11B of the California Building Code. A change of
occupancy shall require compliance with the Disabled access requirements
of chapter 11A and 11B of the California Building Code. If a sales office is
proposed and provided on-site, the sales office shall comply with the
applicable disabled access requirements of Chapter 11B of the California
Building Code.
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2. Plans shall be prepared under the supervision of a registered California
Architect or Engineer.  Plan shall be stamped and signed by the registered
California Architect or Engineer.

3. All noise-generating construction activities shall be limited to 7 a.m. to 7
p.m. Monday through Friday and 9 a.m. to 6 p.m. on Saturday.  Noise-
generating construction activities shall be prohibited on Sunday and the
following federal holidays:  New Year’s Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day.

4. Prior to issuance of a building permit, the City’s Building and Fire
Departments shall review the proposed development plans to determine
compliance with all building and safety and fire codes, and to ensure safety,
suitable occupancy and the necessary occupant ingress and egress.

5. Maximum area of exterior wall openings shall be determined in accordance
with the applicable provisions of California Residential Code.

6. Comply with the City’s fence and wall standards including the inclusion of
visibility triangles.

Fire 7. Comply with the requirements of the 2022 California Fire Code, including
the reference standards, as adopted, and amended by Costa Mesa Fire &
Rescue.

Bus. 
Lic. 

8. All contractors and subcontractors must have valid business licenses to do
business in the City of Costa Mesa.  Final inspections, final occupancy and
utility releases will not be granted until all such licenses have been
obtained.

SPECIAL DISTRICT REQUIREMENTS 

AQMD 9. Prior to the Building Division (AQMD) issuing a demolition permit, contact
South Coast Air Quality Management District located at: 
21865 Copley Dr 
Diamond Bar, CA 91765-4178  
Tel:  909-396-2000 
OR 
Visit their web site: 
http://www.costamesaca.gov/modules/showdocument.aspx?documentid=
23381  
The Building Division will not issue a demolition permit until an identification 
number is provided by AQMD. 

Sani. 10. It is recommended that the developer contact the Costa Mesa Sanitary
District at (949) 645-8400 for current district requirements.
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Water 11. Applicant is reminded that additional conditions of development may be
imposed by Mesa Consolidated Water District (949) 631-1200 and/or other
serving utilities.  Subject to approval by the board of directors, Mesa
Consolidated Water District may require payment of a developer impact fee
prior to installation of water service or construction of required master plan
facilities.
Customer shall contact the Mesa Water District – Engineering Desk and
submit an application and plans for project review.  Customer must obtain
a letter of approval and a letter of project completion from Mesa Water
District.

School 12. Pay applicable Newport Mesa Unified School District fees to the Building
Division prior to issuance of building permits.

CDFA 13. Comply with the requirements of the California Department of Food and
Agriculture (CDFA) to determine if red imported fire ants exist on the
property prior to any soil movement or excavation. Call CDFA at (714) 708-
1910for information.

Victor Mendez
Cross-Out



EXHIBIT C 
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